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PZBA20-0021- CLEOPATRA BEAUTY CENTER

Use Variance
44695 Mound Road
Agenda Item #5.A
February 23rd, 2021
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Overview
 Requesting board approval for a use variance that would permit a body art facility, for the purposes of

performing microblading services in a C-4 Multi-Use District.

 Location: 44695 Mound Road. (Forums at Gateway Shopping Center).
 Zoning: C-4 Multi-Use District.
 Proposed tenant space will occupy 1,596 square feet of existing 87,500 square foot shopping center.
 Proposed use will be for a bride/bridal party salon. Other services would include hair styling, pedicures,

laser hair removal, hair coloring, full make up and bathing areas. Applicant has indicated no massage
will occur on site.

 Microblading is considered to be tattooing under the zoning ordinance, due to its semi-permanent

nature and the process of injecting ink into the skin.

 Applicant should confirm that no other form of tattooing will take place on site.
 Current hours of operation: 10:00 a.m. to 7:00 p.m.


City Code states that a body art facility (including microblading) may only be open between 11:00 a.m. and 8:00
p.m. The hours would need to be modified to open one (1) hour later, to meet 11:00 a.m. opening requirement.
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Use Variance Standards
 A use variance shall not be granted unless the Zoning Board of Appeals finds on the basis of substantial,

competent, and material evidence presented by the applicant that there is an unnecessary hardship in the way
of carrying out the strict letter of the Zoning Ordinance. In determining whether an unnecessary hardship
exists, the Zoning Board of Appeals MUST find that:
 The property in question cannot be reasonably used or cannot yield a reasonable return on a prudent

investment if the property were to be used only for a purpose allowed in the zoning district where the
property is located;


The plight is due to unique circumstances peculiar to the property and not to general neighborhood conditions;



The use to be authorized by the variance will not alter the essential character of the area and locality;;



The problem is not self-created;



The spirit of the Zoning Ordinance will be observed, public safety and welfare secured, and substantial justice done;
and



There is compliance with the standards for discretionary decisions outlined further in the Zoning Ordinance.
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Variance Analysis
 Microblading falls under the “body art” provision of the zoning ordinance, due to its technique that is similar to

tattooing, although it is temporary in nature.

 TATTOO. Any of the following indelible marks:

(1) An indelible mark made upon the body of another individual by the insertion of a pigment under the skin.
(2) An indelible design made upon the body of another individual by production of scars other than by branding.
 Zoning Ordinance would permit tattooing/body art within C-2 Planned Comparison District under a Special Approval

Land Use.


Location in a shopping center of 100,000 square feet.




Setback form residential of 500 feet.




Shopping center is 87,500 square feet.

Closest residential property is 560 feet.

Setback from place of worship, schools or public parks within 1,000 feet.


There are no places of worship, schools, or public parks within 1,000 feet.

 Applicant should discuss hardship as to why they must include microblading in services.
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PZBA20-0021

PZBA20-0026- RAY’S TATTOOS, LLC
ABDULHADI AL-SUWAID

Use Variance
34240 Van Dyke
Agenda Item #5.B
February 23rd, 2021
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Overview
 Requesting board approval for a use variance which if granted would permit a body art facility at the subject

site.

 Location: 34240 Van Dyke (Village Shopping Center)


Tenant space appears to have last had a use permit in 2011. Space has been vacant for some time.

 Zoning: C-3 General Business District
 Proposed site will operate a tattoo and piercing studio within a 1,520 square foot tenant space.


Site is located within Village Shopping Center which includes other users such as Howard’s Fine Jewelry, The Pantry, All
State, Melad’s Barber Shop, the Animal Care Hospital.

 Floor Plan shows one (1) tattoo room, one (1) piercing room, other ancillary uses and two (2) vacant rooms.

Applicant will be the only tattoo artist at this time, but potential for other tattoo artists to be located at site.

 Hours of Operation: 12pm-8pm (Tuesday through Sunday).


Regulatory Ordinance states no tattooing between 8pm to 11am. Applicant should verify last appointment time.

 The applicant currently does not have the required County/State License. They have begun the process, but

are waiting for ZBA determination to finish acquiring such licenses.


Applicant previously held a license for one (1) year in Washington State which expired in 2015.
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Use Variance Standards
 A use variance shall not be granted unless the Zoning Board of Appeals finds on the basis of substantial,

competent, and material evidence presented by the applicant that there is an unnecessary hardship in the way
of carrying out the strict letter of the Zoning Ordinance. In determining whether an unnecessary hardship
exists, the Zoning Board of Appeals MUST find that:
 The property in question cannot be reasonably used or cannot yield a reasonable return on a prudent

investment if the property were to be used only for a purpose allowed in the zoning district where the
property is located;


The plight is due to unique circumstances peculiar to the property and not to general neighborhood conditions;



The use to be authorized by the variance will not alter the essential character of the area and locality;;



The problem is not self-created;



The spirit of the Zoning Ordinance will be observed, public safety and welfare secured, and substantial justice done;
and



There is compliance with the standards for discretionary decisions outlined further in the Zoning Ordinance.
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Variance Analysis




Body Art Facility: a location at which an individual does one or more of the following for compensation:


(1) performs tattooing



(2) performs branding



(3) performs body-piercing.

Zoning Ordinance would permit tattooing/body art within C-2 Planned Comparison District under a Special Approval Land
Use.


Location in a shopping center of 100,000 square feet.




Setback form residential of 500 feet.




Closest residential property is approximately 493 feet based upon walking distance.

Setback from place of worship, schools or public parks within 1,000 feet.




Shopping center is 22,680 square feet.

Fillmore Elementary School is approximately 1,226 feet via walking distance.

Facility shall obtain and maintain any licenses required by local or state law.


Applicant should discuss acquiring appropriate licenses from state and county.



Applicant should discuss hardship as under the use variance criteria.



There are a number of body art facilities within the general vicinity and within the City. The closest body art facility is
approximately 0.5 miles (2,200 feet) south of the property.
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From:
Sent:
To:
Subject:

Suha Hirmz <suhayono@icloud.com>
Thursday, February 11, 2021 1:03 PM
Allison G. Bittner
Re: Tattoo shop zoning board meeting

His schedule is Tue-Sun 12 pm-8pm
Mon closed
No additional artist at this time hopefully will be hiring once the business is up
Sent from my iPhone
> On Feb 11, 2021, at 12:48 PM, Allison G. Bittner <abittner@sterling-heights.net> wrote:
>
> Hi,
>
> Yes. Thank you for sending this over. I just looked at the application documents, just to add some
more information- we would want to know is how many employees total would be on site. And how
many would be responsible for tattooing? Also, the intended hours of operation. (As I stated today, per
our City Code, there can be no tattooing between the hours of 8:00p.m. and 11:00a.m.). If you have any
other questions, please let me know.
>
> Thanks,
>
> Allison Bittner
> Planning Coordinator, Office of Planning City of Sterling Heights
>
>
> -----Original Message----> From: Suha Hirmz [mailto:suhayono@icloud.com]
> Sent: Thursday, February 11, 2021 12:36 PM
> To: Allison G. Bittner <abittner@sterling-heights.net>
> Subject: Tattoo shop zoning board meeting
>
> Hello, we spoke this morning regarding Ray’s tattoo shop address 34240 Van Dyke ave. attached is his
tattoo license that existed up to 2015 in Seattle Washington and videos and pictures proof of his work, if
you need anything please feel free to call me at (248) 933-6560

From:
Sent:
To:
Subject:
Attachments:

Suha Hirmz <suhayono@icloud.com>
Thursday, February 11, 2021 1:43 PM
Allison G. Bittner
Re: Tattoo shop zoning board meeting
image0.jpeg; ATT00001.c

We just registered for producing facility of medical waste, this is the receipt, he will get the license in
few days

PZBA21-0001- THOMAS VAN THOMME

Non-Use Variance
42062 Gainsley Drive
Agenda Item #5.C
February 23rd, 2021

1

Overview


Requesting board approval for a variance, which if granted would allow a reduction in the minimum depth requirement of
the proposed lot.



Location: 42062 Gainsley Drive and 42057 Montroy Drive



Current Zoning: R-60 (Single Family Residential).



Applicant is proposing a property split/combination that would take property from 42062 Gainsley Drive and add it to 42057
Montroy Drive.


Montroy Drive has current depth of 120 feet. The proposed property split/combination would add an additional 50 feet and
create a lot of 170 feet of depth.



Gainsley Drive currently has 160 feet of lot depth, the removal of the 50 feet would create a lot with a depth of 110 feet. (8.3%
deficiency).



Minimum lot depth of District is 120 feet.



Site is somewhat unique, as there was a fifty (50) foot easement in between the properties on Gainsley Drive and Montroy.
Eventually the easement was sold to abutting landowners, which has led to larger lot depths on both Montroy and Gainsley
depending on who purchased the property. However, there are more properties on Montroy Drive that have the increased ot
depth, the majority of homes on Gainsley only have a 110 foot lot depth.



The Office of Engineering provided preliminary comments, but did not have any outstanding concerns about the property
split/combination. However, there may be difficulties in building within the area proposed to be transferred.

2

Zoning Map
Site

R-60

R-60

R-60

R-60

3

Google Aerial

Subject Property

Location of
Easement/Property
Transfer

Resultant Property

4

Site Plan

Minimum lot depth of one hundred and
twenty (120) feet required by Ordinance

7

Variance Analysis

 Section 3.04(A) states that the minimum depth requirements for properties within the R-60 (One Family

Residential District) is one hundred and twenty (120) feet.

 Under ordinance requirements for property splits/combinations, resultant lot splits are to comply with underlying

zoning’s width and depth requirements.

 There are a number of homes along Gainsley Drive that do not have proper lot depths (approximately 14).
 The proposed parcel lot split/combination (if approved by other City Departments) would create one (1) lot that

is noncompliant with the ordinance (reason for proposed variance).

 Applicant should indicate practical difficulty and rationale for this lot split/combination.
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PZBA21-0002- LARRY FORGIONE

Non-Use Variance
6601 Cotter Avenue
Agenda Item #5.D
February 23rd, 2021

1

Overview
 Requesting board approval for a variance which if granted would permit a reduction in the required side yard

setback to allow for a zero (0) lot line.

 Location: 6601 Cotter Avenue- Zoning: M-1 (Light Industrial District).
 Applicant is proposing a 4,864 square foot addition to the existing 2,552 square foot building for a total

building area of 7,406 square feet on the subject site.


Applicant is also proposing to update landscaping and expand the parking area of the site.



Proposed use of site will be for storage. However, it is unknown if the storage is for business purposes or for personal
storage. Within M-1 District, personal storage is not allowed.



Office of Planning has concerns regarding parking counts, as the proposed use only has parking for general warehouse
space, and not for individual businesses/any office space, etc.



Office of Planning also has concerns about architectural materials being proposed, which is a concrete block wall on all
sides.

 Current building was constructed in 1990s (SPR-499), however was originally configuration was from 1974.


BZA-1109 was granted at the December 16, 1974 Zoning Board of Appeals Meeting to permit a garage and a reduction
of the fifteen (15) foot side yard setback to permit the building to be constructed on lot line.
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Variance Analysis
 Section 19.04 (D)(2) states that the minimum side yard setback within the M-1 Light Industrial District is five (5)

feet, or fifteen (15) feet, if the building has any windows or openings.


Proposed building has no doors/openings so the required side yard setback would be five (5) feet.



Applicant is proposing a setback of zero (0) feet, which is a 100% deviation from the ordinance.

 Applicant has stated rationale for variance is that existing structure does not have any setback, and is also

constructed with a zero lot line. Applicant should discuss how maintenance of building would be ensured.

 Neighboring building is located 47 feet away from the proposed building.
 The proposed building can be built with a five (5) foot side yard setback, and maintain the proper maneuvering

lane. In fact, reducing the maneuvering lane from forty (40) feet to thirty-five (35) feet would be more
desirable, as it would eliminate confusion within the maneuvering lane.

 The applicant should discuss how nuisances would be mitigated from the impact of an additional 121 linear

feet of building along the eastern property line.
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PZBA21-0002

From:
Sent:
To:
Subject:

Chris McLeod
Tuesday, February 9, 2021 12:31 PM
Frank Salamone; Allison G. Bittner; lanthonyconst@gmail.com
RE: PZBA21-0002: 6601 Cotter Avenue

Good Afternoon Frank
As a follow up will this be rented out for storage purposes or is it storage for the actual user. Just
wanted to be clear.
Chris

Chris McLeod, AICP | City Planner
City of Sterling Heights | Office of Planning
40555 Utica Road | Sterling Heights, MI 48313
Phone: (586) 446-2384 | Fax: (586) 276-4061
Email: cmcleod@sterling-heights.net
Web: http://sterling-heights.net

From: Frank Salamone <fsalamone@fsarchitect.com>
Sent: Tuesday, February 09, 2021 12:22 PM
To: Allison G. Bittner <abittner@sterling-heights.net>; lanthonyconst@gmail.com
Cc: Chris McLeod <cmcleod@sterling-heights.net>
Subject: RE: PZBA21-0002: 6601 Cotter Avenue
The proposed use of the buildings will be storage. No exterior storage proposed.
Let me know if you have any further questions.
Frank

From: Allison G. Bittner [mailto:abittner@sterling-heights.net]
Sent: Monday, February 08, 2021 1:03 PM
To: Frank Salamone; lanthonyconst@gmail.com

Cc: Chris McLeod
Subject: PZBA21-0002: 6601 Cotter Avenue

Good Afternoon,
The Office of Planning is reviewing your application for our February Zoning Board meeting, and
we have some follow up questions. Mainly our question is what the current/proposed use of the
building would be. Additionally, any information regarding vehicle/product storage on site- and
where that would be located if any storage would be on site.
Thanks,
Allison Bittner

Allison Bittner
Planning Coordinator
City of Sterling Heights, Office of Planning
Phone: (586)446-2386
Email: abittner@sterling-heights.net
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Minutes of November 18, ]979

Board of Zoning Appeals

TENTATIVE AGENDA

Moved by Drewek, supported by Marcy, to accept the tentative agenda
as presented.
Ayes:

All.

Nays:

None.

Motion carried.

The meeting adjourned at 12:03 P.m.

Margaret Beemer
Board Secretary

JU 14-

Frank Perry

\

Board Chairman -

STERLING HEIGHTS BOARD OF ZONING APPEALS
REGULAR MEETING

DECEMBER 16, 1974
SUBJECT:

Minutes of the Regular Meeting of the Board of Zoning Appeals

held on December 16, 1974.
Chairman Perry called the meeting to order at 7:30 p.m.
MEMBERS PRESENT AT ROLL CALL:

Margaret Beemer, David Drewek, Ralph
Marcy, Patricia Padovini, Frank Perry.

MEMBERS ABSENT AT ROLL CALL:

ALSO IN ATTENDANCE:

Ralph Patti, Donald Smith.

Clark Andrews, City Attorney
Norman Ellsasser, Chief Zoning Inspector
Diane Petrowski, Recording Secretary

Chairman Perry stated he was in receipt of the certified mailing list
of persons notified of tonight's meeting.
(Track 2 - 11 feet)

BZA-1109-74 - Fred & Doretha Cathers
Lot #83, Eyster Mound Road Farms.
Request for

review and approval of a

garage and storage area as required in Section
Also
permitted subject to special conditions.

requesting a 15 foot side

yard variance in order to,permit construction

13.02 - Principle uses
of a structure on the lot

line - property address - Cotter Street.
Mr. Fred Cathers, the petitioner was present and stated that he would

like to build a garage 44 feet by 52 feet on the east property line
Mr. Perry
and is requesting a 15 foot variance in order to do so.
stated that two requests were involved, building a garage in an M-1

district and a 15 foot setback variance from the property line.

The

petitioner stated these facts were correct.

Mr. Drewek asked the petitioner to explain the type of equipment he
The petitioner stated that
intended to store in the proposed garage.
he is in the industrial maintenance business, he has several pickup
trucks and would store mainly vehicle equipment in the garage.
Mr. Drewek stated that the diagram appeared to indicate inadequate

space for fire equipment to get to the rear of the building and if

an automobile were parked in parking space #1, it would be impossible
for fire trucks to gain access plus there is a different grade at the
rear of the building and asked the petitioner if that situation could
be alleviated.

The petitioner stated that the driveway is wide enough for fire trucks

on the east property line being at least 28 feet to 30 feet wide.

Minutes of December 16,- 1974

Board of Zoning Appeals

Mr. Drewek asked the petitioner if he intended to bring the grade at
the rear up, if he intended to store other equipment in the rear at

a later date, and suggested that parking space #1 be eliminated to make
sure this area is left open as a driveway forraccess to the rear plus
the fact that the structures to the east on each side are set back

considerably more than the building in question.
The petitioner stated that he intended to-bring up the grade in the
rear and that both structures on the east and west sides are homes

which would eventually be coming down.
Mr. Drewek asked the petitioner if eliminating parking space #1
would present any problems to him.
not.

The petitioner stated it would

.

There was no audience participation. , ,
Mrs. Beemer stated that a letter was received from the H. & H. Mold

Company stating they are owners of property on record within 300 feet

acknowledging receipt of the notice of this public hearing, objecting to the issuance of a permit to construct on the property line,
believing the petitioner should abide by the 15 foot setback code,
signed by Mr. Hines Hurler, President.

Mr. Drewek asked Mr. Ellsasser if the H. & H. Mold Company had ever

appeared before this Board for a variance. Mr. Ellsasser stated that

to the best of his knowledge, this company had never appeared before

the Board and their original building was constructed about 1968
with an addition placed on it about 1970.
Mr. Perry asked Mr. Ellsasser which direction the H. H. Mold Company
was located.

Mr. Ellsasser stated to the east across the street.

Mr. Drewek asked the petitioner if he intended to do any vehicle

repair or equipment repair in the proposed garage.

The petitioner

stated he did not.

Mr. Drewek asked the petitioner if he' planned to place any
activities on theproperty that would emit smoke, dust, dirt, odor,
gases, noises, or vibrations.

The petitioner stated that he did

not.

:

Moved by Drewek, supported by Beemer, on BZA-1109-74, that the permitted
use with special conditions be granted with the following conditions:

1 - that the building be used for indoor storage of lawn
maintenance equipment,
2 - that the only material to be stored outside is that of a
dirt grade material to be stored at the rear of the building,

3 - that access to the rear of the building for fire equipment
be maintained,

4 - number one parking space as shown on the site plan submitted
be eliminated.

Ayes:

Drewek, Beemer, Marcy, Padovjni, Perry.

Nays:

None.

Absent:

Patti, Smith. ·

Motion carried.

Condition #4 was added to the motion at the request of Mr. Perry.
Mr. Drewek asked the petitioner to explain exactly what his hardship

was that required the building to be built on the property line.

The petitioner stated that he has a pickup truck with an 18 foot
trailer, an overall length of 20 feet, he has to back into the
garage, the doors would be a wide size on the west property line and

if the garage were built adhering to the 15 foot setback he could not
back into the garage plus he has a triple axle dump truck about 30

feet in length and would not be able to park it inside at all.

Board of Zoning Appeals

Minutes of December 16, 1974 .r

0..

Mr. Drewek asked the petitioner if the trailer could be handled by

remote control and if automobiles parked in spaces #4, #5, and #6
would have to be moved to park the trailer.

The petitioner stated

that the trailer could not be handled by remote control, it is a
lawn maintenance vehicle, it weighb 3,200 pounds empty and carries
1,500 Pounds of weight.

Mr. Drewek asked the petitioner the reason for a 44 foot width on
the building andif he intends to acquire any new equipment.

The

petitioner stated that with the 44 foot width, he could park the
38 foot dump truck and trailer inside without disconnecting them,
the years of the vehicles he presently owns are 1965, 1967,'1968,
1971 trucks,and has a 1975 Ford truck on order.

Mr. Drewek asked the petitioner if all four stalls would be used
at the same time.

The petitioner stated they would and that the front

end loader which is used ten or fifteen. times a year is kept because
this type of equipment cannot be 'rented.
Mr. Drewek asked the petitioner what problems would arise by moving

the doors to the rear of the building making the access from the
The. petitioner stated that the building would have

north wall.

to be turned sideways and he would be unable to get his equipment in
with a 44 foot width.

Mr. Perry asked the petitioner lf he intended to add to this building

in the future since the lot is 80 feet wide and the building is 52
The petitioner stated that the building was designed that way in

feat.

the event he wanted to add an office which would be added onto the

front and the building would not look like a warehouse plus he
would brick the office addition should one be built.

Moved by Perry, supported by Padovini, on BZA-1109-74, to grant a
15 foot side yard variance in an M-1 district in order to permit
the construction of the garage proposed in the site plan submitted
to the Board for the following reasons:
1

the practical difficulties in this case are peculiar to
the property,

2-

the failure to grant the variance includes more than mere

3-

the vehicles which the petitioner presently owns cannot be

inconvenience,

parked in the building if this variance were not granted.

Reason #3 was added to the motion at the request of Mr. Drewek.
Ayes:

Perry, Padovini, Beemer, Drewek, Marcy.

Nays:

None.

Absent:

Patti, Smith.

Motion carried.

Written notification of the Board' s action was .given to the petitioner.
BZA-1110-74 - Peter Renaldi

(Track 2 - 130 feet)

Chateau Estates - Request for a 9 foot front yard setback in order to

construct a porch enclosure on a mobile home - property address - 43180
Ponchatrain.

Mr. Harold Bohannon, President of the Halco Construction Company -

was present representing Mr. Peter Renaldi, the petitioner, and
stated that the petitioner wishes to have an awning enclosure installed
on the side of his mobile home, a 9 foot variance is necessary in
order to construct the enclosure which will be an awning with a
glass enclosure on a deck.

Mr. Perry asked Mr. Bohannon what type of supports would.be used
Mr. Bohannon stated that the deck would set on

on the deck.

adjustable jacks on a slab to compensate for frost to mobile homes.
Mr. Perry asked Mr.-Bohannon where the door would be
enclosure.

located on the

Mr. Bohanon stated that the door will fac e east and this is

a corner lot.

Mr. Perry stated that the door will be

east side of the enclosure coming out from under the
giving some protection from winter conditions with
which would be a hardship.

located on the

awning steps

this

small recess

..
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Mr.-'Marcy asked Mr. ,Bohannon if the awning would go strictly to
the ground.

Mr. Bohannon stated there will be one support, the

awning is supported by the enclosure, the porch is 16 feet, the
awning is 24 feet, and the difference covers the steps under the
awning.

Mr. Marcy asked Mr. Bohannon to explain how the same steps would be
used to gain access to the enclosure and to the mobile home.

Mr.

Bohannon stated that the steps will turn right leading to the enclosure.
Mr. Marcy asked Mr. Bohannon if the direction of the steps would be

Mr. Bohannon stated the steps would be turned going
eastwest giving more protection from facing north and the petitioner
eastwest.

parks his car near the steps.
Mr. Perry asked Mr. Bohannon what the width of the petitioner's
Mr.
trailer was and if other trailers had awnings in this area.
Bohannon stated that the petitioner's trailer is double size and

there were other similar awnings in the park.
. Perry asked Mr. Ellsasser what the total amount of the variance
s needed to erect this awning.

Mr. Ellsasser stated that through

error, the agenda indicated 9 feet when it should be 11 feet.

Mr. Perry asked Mr. Bohannon if the size of the proposed awning
was 8 feet by 24 feet.
Mr. Bohanon stated that figure was correct.
Mr. Drewek asked Mr. Bohannon if the proposed enclosure would
be used for sleeping quarters.

Mr. Bohannon stated that it would

not.

There was no audience participation.
Mrs. Beemer pointed out the fact that the vision of neighboring
mobile homes would not be blocked since there is a street that

separates the petitioner's mobile home from the others.

Mr. Perry asked Mr. Ellsasser if he could foresee any safety hazards
by having the awning 4.6 feet from the sidewalk.

Mr. Ellsasser

stated that there would be no restriction of vision since there

is sufficient clearance, the speed limit is 15 miles per hour and

the management there is very strict regarding this matter.
Mr. Drewek pointed out the fact that Pontchatrain runs north and
south, there is a stop sign at the eastwest corner and all north-

bound traffic is supposed to stop and heed oncoming traffic.

Moved by Marcy, supported by Padovini, that we grant an 11 foot
variance in order that the porch and awning as petitioned for be
installed for the following reasons:
1 - that the street bordering the north end of the petitioner's
property runs on an angle, therefore, making the property a
peculiar shape,

2 - the petitioner's home entrance is also on the northern
exposure subject to adverse weather conditions and the

erection of the awning and enclosure as shown on the diagram
would change the petitioner's entrance to an easterly
exposure.

I feel in the granting of the variance the spirit of the Ordinance,
will be upheld and substantial justice will be served.
Ayes:

Marcy, Padovini, Beemer, Drewek, Perry.

Nays:

None.

Absent:

Patti, Smith.

Motion carried:

variance granted.

Written notification of the Board's action was given to the petitioner.
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BZA-1111!-74 - Chester Karp

(Track 2 - 219 feet)

Lot #7, Suncrest Subdivision, Request for a 2 foot 7 inch side yard

variance in order to permit an existing accessory building to remain property address - 36753 Maas.
Mrs. Chester Warp, the petitioner's wife was present and stated that

they are requesting a 2.7 foot variance in order to permit an

existing building to remain, the pool was completed last summer,
at that time the equipment for the pool was placed on the side of
the pool, they were unaware it violated any type of an Ordinance
since the builder advised that it was alright to place it there.

Mr. Perry asked Mrs.- Karp if the existing building was 5 inches
from the property line, was used to house the motor, filter, and
heating equipment on a slab, and if the building was made of wood.
Mrs. Karp stated that the building is about 5 inches from the
property line, pool equj.pment was housed inside, and it was made
of redwood.

Mr. Perry asked Mrs. Karp if the pool equipment was placed at it's
Mrs. Karp

present location before the building was constructed.
stated it was.

Mr. Perry asked Mr. Ellsasser if a variance would be needed for
Mr. Ellsasser

just the equipment at that location without the shed.

stated that no variance would be required for just the equipment.

Mrs. Karp stated that they had asked the builder for a shed of 8
feet by 12 feet and ended up with one 8 feet by 10 feet.
Mr. Marc ir
asked Mrs. Karp if this case was before the Board previously.

Mrs. Karp stated that the pool builder previously appeared before the
Board.

Mr. Marcy asked Mrs. Karp if there had been any repercussions from

the neighbors to the south.

Mrs. Karp stated that she had talked

to them and explained the situation plus their intentions to maintain
it

Mr

a because

. Marcy asked Mrs. Karp if they could maintain this

of the cyclone fence which presents a problem.

Mrs. K

they would put rocks in this small area and that they

stated that
not realize

how things would actually look when they were done.

Mr. Drewek asked Mrs. Karp if the pool filter was the only piece
of permanent plumbing equipment housed in the shed.

Mrs. Karp stated

Mr. Drewek asked Mrs. Karp if the permanent plumbing would

it was.

have to be moved in order to move the shed south.

Mrs. Karp stated

it would because there is a lot of underground plumbing leading to the
heater and filter.

Mr. Drewek asked Mrs. Karp if the evergreen to the east hid the shed
from the street.

Mrs. Karp stated that the evergreen is a large

tree and was sure it covered the shed from sight.

Mr. Perry asked Mrs. Karp what her neighbor to the south has in their
yard.

Mrs. Karp stated that her naithbor has a pool on the opposite

side of their yard and nothing in the yard adjacent the shed in
question.

Mr. Perry asked Mrs. Karp if she had anything such as a

driveway coming into her yard.

Mrs. Karp stated that the driveway

does not come into the yard.
There was no audience participation.

Moved by Drewek, supported by Beemer, on BZA-1111-74, that a 2.7
foot variance be granted based on the facts presented to the Board,
that being:
1 - the shed is already constructed.
2 - that the filter, underground plumhing, and adjacent swimming
pool have electrical pool equipment which is stored in this
shed,
3 - that the visibility of this shed from the street is considerably restricted by a large evergreen to the shed's eastern
exposure.
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I feel the granting of this variance would be in keeping with the
spirit of the Ordinance and the alleged hardship and practical
difficulties which would result from the failure to grant this
variance are substantially more than inconvenience and the inability
to attain a higher financial return.
Ayes:

Drewek, Beemer, Marcy, Padovini, Perry.

Nays:

None.

Absent:

_

Patti, Smith.

Motion carried:

variance granted.

Written notification of the Board.'s action was given to the petitioner.

Mr. Perry suggested to Mr. Ellsasser that the Sardelli Pool Company
be sent a letter requesting that they be more careful when construct
ing pools.

Mr. Ellsasser stated that this company has been talked to

in person and made aware that they should exerokse more care in
constructing pools in this City.
Mr. Drewek advised the petitioner that they are responsible for
their property and any structures which are built on it and if

at any time in the future they plan to do any construction, revision,
or modifications, they should first check with the City Building
Department.

BZA-1112-74 - Fred B. Regan

(Track 2 - 292 feet)

Lot #376, Sterling Heights Country Estates.

Request for a 15 foot

variance to the permitted height jn order to install an antenna -

property address - 13214 Grand Haven.
The petitioner was present and stated that he was requesting a 20
foot variance instead of a 15 foot variance due to the fact that a i·

mistake was made on the drawing he submitted which he handed in in

a hurry, technically it is impossible to really transmit any type

of messages at the lesser height of the C. B. antenna.
Mr. Perry asked the petitioner if he was changing his request
to a 22.9 foot variance.

The petitioner stated he was.

Mr. Perry

asked the petitioner if the top of the antenna to the ground level

was 47.9 and if the structure was already existing.

The petitioner

stated that that figure was correct and the antenna was taken
down when he received a violation notice.

Mr. Perry asked the

petitioner if he intended to put up the same antenna or a different
one.

The petitioner stated that the previous one was 6 feet high ,

and the one he wishes to erect is 22 feet high and he was unaware
it was in violation.

Mr. Perry asked the petitioner how long the previous antenna was
up, if it was on top of the house, where the guide wires were
located, and what material the antenna was and will be made of.
The petitioner stated that the previous antenna was up for one year,
on top of the house, it was a tripod with the guide wires attached

to the rafters of the house, and the entire structure was aluminum
and the proposed antenna will also be aluminum.

Mr. Perry asked the petitioner what the radio was used for.

The

petitioner stated that he uses the radio for sending and receiving

messages to his wife since he attends Wayne University at night,
he is licensed under the F.C.C. to operate the radio, and uses it
only for personal reasons.
Mr. Drewek asked the petitioner to explain his previous statement
of not being technically able to operate the radio at a lower
height.

The petitioner stated a higher antenna was necessary

because of surrounding trees and buildings, and the previous
antenna was 6 feet to keep it within the code.
Mr. Drewek asked the petitioner if the antenna was 6 feet above the
roof and how far it was from ground level.

The petitioner stated

that the old antenna was 45 feet from the ground level, which
includes the mast.
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Mr. Drewek asked the petitioner if he had a 15 foot antenna on his
The petitioner stated that he has a 102 inch whip on the back

car.

of his car, his neighbor to the west has aluminum siding on his house
which reflects and cuts off that direction as does the Edison Corridor.

Mr. Drewek asked the petitioner if a higher antenna would solve
that problem.

The pe'titioner stated it would.
t

Mr. Drewek askdd, the petitioner if he was requesting a single rod

antenna with k.25 foot ground plane and if there would be anything
on the top of·Itte an{*enna. The petitioner stated the request as

stated by Mr. Dr;wek was correct and there would not be anything on
..

the

top

of

the

antenna.

..

Therd was no audience participation.

Mr. Perry asked the petitioner if he resided in a subdivision and
how far away he \was from the Edison Corridor.

The petitioner stated

that he live'§ in a subdivision, he is about 2,000 feet from the
Edison Corrid.or, and there is an elementary school to the east.

Moved by Drewek, supported by Marcy, on BZA-1112-74, that we approve
a 23 foot variance based on.the facts presented before this Board
which are:

1 - that the ground plane wires of the antenna are within 25
feet within the limit of the Ordinance,
2 - that the petitioner lives approximately 2,000 feet from
the Edison Corridor which tends to restrict C.B. reception,
3 - that the increased antenna height will permit the petitioner
to have acceptable radio transmission and reception.
I feel the granting of this variance would be within the keeping
of the spirit of the Ordinance.

Mr. Perry asked the petitioner if he had gotten any notices of
interference.

The petitioner stated that he did not, that he uses

27 megahurts which could cause T.V. interference, however, the

only problem with T.V. interference is the illegal running that
requires 5 watts, the only problem may be with the neighbor to the
west who is running three T.V.-sets with an amplified system, and

with a higher antenna will be above T.V. antennae eliminating
interference.

Ayes:

Drewek, Marcy, Beemer, Padovini, Perry.

Nays:

None.

Absent:

Patti, Smith.

Motion carried:

variance granted.

Written notification of the Board's action was given to the petitioner.
The petitioner suggested that the Ordinance be reviewed for possible

changes regarding·the new F.C.C.·regulations on antennae height.
Mr. Drewek. referred the petitioner to the City Council regarding
this subject.

BZA-1094-74 - Gary A. Garwood

(Track·2 - 387 Feet)

Request for a 10 foot rear yard variance in order to construct an

addition to the existing structure - property address - 11154 Jacqueline.
The petitioner was present, presented a new drawing to the Board,
and stated the last time he appeared his case was postponed due
to the lack of figures on the first sketch submitted on which the

architect misplaced the house on the lot, a comment was mide by
Mr. Drewek regarding a 15 foot difference on the east side of the
lot, it has been drawn to specification on that side which makes
it 9 feet on one corner and somewhat more on the other.

Mr. Perry explained that only the closest point would be considered,

everything below that is covered,·this would be the northwest corner
of the proposed family room, the house faces the north corner, and
would be the southeast corner of the proposed family room where
the variance would be needed.

Ayes:

Drewek, Padovini, Beemer, Marcy, Perry.

Nays:

None.

Absent:

Patti, Smith.

Motion carried:

variance granted
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Written notification of the Board's action was,given to the petitioner.

BZA-1066-74 - Almar Investment Company

(Track 2 - 467 feet)

Request for a 3 foot front yard variance on 16 Mile Road only, Lot #111,
Sterling Heights Subdivision - property address - 37021 Tamarack.

Mr. Allen Lederman, was present representing the Almar Investment
Company, and stated they are requesting a 2.7 foot variance to com-

ply with the City Ordinance of 30 foot side yard setback.
Mr. Perry asked the petitioner if this was new construction.

The

petitioner stated the home was completed over a year ago, it was
not discovered until a violation notice of 2.7 feet was issued,
there is no other explanation other than the fact that someone made

a mistake, the lot is large enough to accommodate the house, and
we have copies of the plot plan and permit. .
Mr. Perry asked the petitioner if the north side of the home faces

the east front yard and if the home was a ranch or colonial.

The

petitioner stated the home is a ranch and the north side does face
the east front yard.
Mr. Ellsasser stated that this case was postponed the first two

times due to lack of communication and no representative being
Mr. Ellsasser read the letter that was sent to the Almar

present.

Investment Company.

Mr. Perry asked the petitioner if there was any reason no representative was present previously.

The petitioner stated that

the date of the first scheduled meeting was on a Jewish holiday
and he could not attend.

There was no audience participation.
Mrs. Beemer pointed out that the agenda for tonight's meeting

shows the case number as BZA-1068-74 which is in in error and
should be corrected to read BZA-1066-74.

Moved by Marcy, supported by Padovini, on BZA-1066-74, Almar
Investment Company, based on the site plan presented before

this Board that we grant a 3 foot front yard variance based on the
fact that the house is already built and the alleged hardship and
practical difficulties which would arise by not granting the
variance are more than merely the ability to attain a higher
financial gain.
Ayes:

Marcy, Padovini, Beemer, Drewek, Perry.

Nays:

None.

Absent:

Patti, Smith.

Motion carried:

variance granted.

Written notification of the Board's action was given to the petitioner.
BZA-1091-74 - Manufacturer's National Bank
Request for an extension of a temporary land use expiring on November

1, 1974, property address - 5875 Eighteen Mile Road.
Mrs. Beemer stated that a letter was received from the petitioner
stating that they are in their new facility, they wish to withdraw
their petition, and thanked the Board for cooperation in granting

the extensions that were necessary in order to complete the new
structure.

BZA-1101-74 - Eastlawn.Missionary Church

(Track 2 - 548 feet)

Property address - 37535 Dodge Park Road.
Mark Batterbee, Pastor of the church was present.

Mr. Ellsasser

stated that this case was postponed for Board action.

Mrs. Beemer

read the motion from the minutes of November 4, 1974, regarding
this case.
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Reverend Batterbee stated that he had presented a site plan at
Mr. Ellsasser stated that that site plan was

the last meeting.

presented to the Planning Department for review and approval since
the church was in the process of installing the parking lot.
Reverend Batterbee stated the parking lot was completed.

Mrs. Beemer referred to Mr, Smith's comments in the minutes of

November 4, 1974, regarding three items two of which are overlapping
uses.

Reverend Batterbee stated that as he understood the facts, a fence

was required to have the day care center and the matter regarding
the shrubs behind the church for the neighbors.

Mrs. Padovini

asked the petitioner if there were any physical signs of the
fence being started by the City.

The petitioner stated that the

only encouraging thing is that they have fenced the other side of
the park.
Mr. Drewek called the Board's attention to the fact that the

subject of fencing Imus Park came before the City Council last
Tuesday at which time gates in the park on Lola Drive and Francis
Drive were discussed and did not discuss what the City's position
was for fencing the area of Imus Park near the church.

Mr. Ellsasser referred the Board to his departmental dated October ,

21, 1974.
"TO:

The contents of the departmental are as follows:

Board of Zoning Appeals, From:

Dept., Subject:

Norman L. Ellsasser Bldg.

BZA-1101-74 (Eastlawn Missionary Church)

The

Eastlawn Missionary Church is requesting a waiver of the fencing
requirements for Day Care Centers.
permitted under special conditions.

A Day Care Center is a use
The Board of Zoning Appeals

does not have the authority to grant a variance to the special
conditions required of permitted uses subject to special conditions.
(Reference:

Legal Opinion #76-6 dated February 15, 1974.)"

Mr. Ellsasser stated that the fence must go in before the day

care center opens.
The petitioner stated that they are considering renting their
facility to the S. H. Nursery which has sessions in the mornings
and afternoons of 2 31 hours each and the children are not allowed

to go outside at all.
Mr. Perry asked the petitioner if this would be a nursery instead
of a day care center.

The petitioner stated it would at the

present time.

Mr. Ellsasser referred the Board to page 10 of the Ordinance
regarding day care centers and nurseries.

Mr. Perry stated that

as far. as the City was concerned day care centers and nurseries
were the same.

The petitioner stated that he could not understand why the church

was required to put ,lp a fence in the yard with no one using it.
Mr. Perry stated that the church must conform to the Ordinance.

Mrs. Beemer was excused from the meeting at 9:34 p.m.
Mr. Perry informed the petitioner that the only other recourse

he had was to appear before the. City Council and make his request
since this Board does not have the authority to grant this request.

Mr. Drewek referred to the Ordinance, Page 17, Section 4.02, Item
(1), (a) and (b) which raises the question on indoors and outdoors,
and if indoors should it be fenced and screened from the adjacent
residential area and suggested the Board' s attorney study this
question.

Mr. Drewek stated that the petitioner had stated at the last meeting,
the children from the facility would not be playing outside but
The petitioner stated that
eventually would go outside to play.

the children would play outside if they change to a day care center,
presently it would be a nursery through the winter until June on
September, and when it changes to a day care center there will be
other things required by the Fire Department and Health Department

such as a commercial ran

ge for cooking in the kitchen.
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Mr. Drewek stated that the conditions of not having a fence for
this special use would be an infringement upon the children on
a nice day in the spring after being schooled inside the building
and pointed out the fact that the children would be outside

whether it is a day care center or nursery.

Mr. Perry asked the petitioner if he had information regarding the
State requirements for outside activity.

The petitioner stated

the State has requirements for outside care but not for nursery.
Mr. Andrews stated that based on what opportunity he had to look

at the Section 4.02 of the Ordinance, it would appear to infer
that play space within the meaning of this section-would be outdoor
in light of the fact it is modified by the statement with planting

which refers to outdoor areas, furthermore, it seems like the
screening from the adjoining residential area may be to screen
outside rather than inside.

Mr. Drewek stated that he would like a legal bpinion on this
portion of the case before any further action is taken.

The petitioner stated that they are tentatively wanting to rent

their facility beginning January 8, 1975, the lady who wishes to
rent the facility is being put out of her present building, and
they would like to have an answer soon.

Mr. Paul Falardeau, 11585 Francis Drive, was present and stated
that he represented the surrounding neighbors, and wished to

mention that they had come to an agreement with the church, the
church has agreed to put in one of the shrubs they picked, the
neighbors are acceptable to having any one of the four, and are
in favor of an extension of time for the additional year.

Mr. Marcy asked if it was. necessary for Mr. Falardeau to reappear at

the next meeting since he has stated an agreement was reached.
Mr. Perry stated that Mr. Falardeau could send in a signed statement
from the neighbors on that portion of the case.

Mr. Drewek asked if it was agreed upon as to who and where they
will be planted.

Mr. Falardeau stated it was.

Mr. Ellsasser

stated that the planting was controlled by the Zoning Ordinance
which tells what the center measurements are for the planting of
the different types of shrubs.
Mr. Falardeau stated they are agreeable to the extension making it
Mr. Drewek stated that there
next August 31, 1975, or something.
are two seasons for planting, the middle of May and the middle of

September, and if he were the maker of the motion, he would
stipulate this making it no later than September which would be
beneficial to the shrubbery and would get the homeowners what they
want.

Chairman Perry adjourned the meeting to December 23, 1974, at 7:00
p.m.

The meeting adjourned at 9:52 p.m.

i%

Frank Perry A.Board Chairman

/»ttiMargaret

Beemer

Board Secretary

PZBA21-0003- NHO NGUYEN

Non-Use Variance
42193 Dorrington Drive
Agenda Item #5.E
February 23rd, 2021

1

Overview
 Requesting board approval for a variance which if granted would permit an accessory structure to be

constructed within ten (10) feet of the principal structure.

 Location: 42193 Dorrington Drive.
 Current Zoning: RM-1 (Multiple Family Low Rise District)- Conditional Rezoning to allow single family

residential development of Toussaint Meadows Site Condominiums.

 Gazebo is 12 feet by 14 feet/168 square feet.
 Gazebo is approximately ten (10) feet tall and is located on a concrete patio and is constructed of black

aluminum.

 Variance application is a result of a code enforcement complaint made in December 2020 for working

without a permit. The applicant applied for a building permit (PB20-1830), which was denied due to
improper setback of accessory structure as well as lack of required footings.

2

Zoning Map
Site

R-70
RM-1

R-60

RM-1
R-70

3
R-70

Google Aerial
Site

4

Google Frontage

5

Image of Gazebo

6

Gazebo Plot Plan

7

Variance Analysis
 Section 28.10 (C)(4) states that a decorative deck, any additional structure attached to the deck, such as a gazebo or

sauna, shall be located at least ten (10) feet from the principal residential structure.

 Requirement for ten (10) foot separation rule is due in part to ensure space between buildings/structures for

emergency access.

 Current gazebo is located approximately five (5) feet from the primary residence.
 Lot size is approximately 57 feet wide by 127 feet deep.
 Zoning Board of Appeals heard a similar case in August 2020 for a property located on Townsend Drive within

Touissant Meadows. However, the properties differ in terms of overall lot size, particularly lot depth.


Subject property’s lot depth of 127 feet, whereas property on Townsend (previous case) had a depth of 105 feet.

 Only impacted property would be the applicant’s, as the gazebo does not infringe within the setbacks of the

neighboring properties.

 Applicant has not provided a rationale/hardship for granting the variance request, and has not provided information

regarding surrounding neighbors or HOA permission in regards to the construction of the gazebo.
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PZBA21-0004- ANTONIO ABRO BUILDING

Non-Use Variance(s)
4050 Fifteen Mile Road
Agenda Item #5.F
February 23rd, 2021

1

Overview
 Requesting board approval for variances which if granted would permit the following


(1) Reduction in the required rear yard setback.



(2) Reduction in the required front yard setback for the building and canopy along Fifteen Mile Road.



(3) Reduction in the required front yard setback for the building and canopy along Ryan Road.



(4) A reduction in the required foundation plantings along Fifteen Mile Road.



(5) Allow parking within the required front yard setback along Fifteen Mile Road.



(6) Allow parking within the required front yard setback along Ryan Road.



(7) Allow a reduction in the overall number of parking spaces.



Note: It has been determined a side yard setback is not necessary at this time.

 Location: 4050 Fifteen Mile Road Zoning: C-3 (General Business District).
 Site is approximately 25,3573 square feet


Four Current Access Points: Two (2) on Ryan Road, Two (2) on Fifteen Mile Road.

2

Overview (con’t)
 Proposal to reconstruct an existing gas station with a new 3,612 square foot convenience store, and a

reconfiguration of the eight (8) gas pumps to be located at the front of the site in a single line.


Proposal will also update landscaping, and reduce access points to one (1) entry on Ryan Road and one (1) entry
on Fifteen Mile Road).

 Convenience store will include walk-in cooler, retail sales space, and other items.


Applicant should indicate type of food being served on site and hours of operation.

 Site has existed as a gas station since 1967. In 1997, the site was reconfigured to remove the two (2)

service bays, and constructed a 1,681 square foot convenience store with eight (8) gasoline pumps.

 The applicant should discuss the need for the number of variances and need for expansion of the

convenience store.

 The City has seen a number of gasoline service stations undergo redevelopment in the last several

years. The subject site cold benefit from renovation / redevelopment.

 Applicant will need to also obtain Special Approval Land Use from Planning Commission if variances are

granted.
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Zoning Map
Site
R-80

C-2

C-3

C-1
C-3

C-1

C-1
RM-2
RM-2

O-1

4

Google Aerial

5

Google Frontage- Ryan Road

6

Google FrontageFifteen Mile Road

7

Proposed Site Plan

8

Proposed Elevations
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Variance Analysis
 Variance to allow a reduction in the rear yard setback:


Section 13.04 (C)(3) requires that a rear yard setback within the C-3 (General Business District) be a minimum of thirtyfive (35) feet.



The applicant is proposing a ten (10) foot rear yard setback, which is a 71% deviation from the ordinance is significant.



The property directly south is developed with a cellular tower. However, further south is a vacant property zoned RM-2.



Proposed architecture is a continuation of the brick building with one (1) limestone band.

 Variance to allow a reduction in the required front yard setback for the building and canopy along 15

Mile Road and Ryan Road:


Section 13.02 (N)(4) requires that buildings observe all setbacks of the zoning district, plus fifteen (15) feet. This would
require 50 foot setbacks along 15 Mile and Ryan Road.



Fifteen Mile: Building meets required setback at 88 ft. Canopy has a setback of 29.67 feet, or a 40% deviation.



Ryan Road: Building has a setback of 20.52 feet, or a 59% deviation. Canopy has a setback of 25.33 feet from property
line, or a 50% deviation
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Variance Analysis
 Variance to allow parking within the required front yard setback along both 15 Mile Road and Ryan

Road.


Section 13.04 states that parking shall not be permitted in any front yard setback.



Based on current design, front yard greenbelts are proposed to be ten (10) feet.



The closure of entry ways on 15 Mile and Ryan Road will extend the greenbelt in length but not depth.



Site as designed is somewhat tight and congested. Rationale for variance is due to site being located on corner parcel.

 Variance to allow a reduction in the required foundation planting along 15 Mile Road.


Under the Environmental Provision of the ordinance, foundation plantings are to be planted along 50% of the building
foundation facing a public roadway.



Site requires foundation plantings along 15 Mile Road and Ryan Road.



No foundation plantings exist along 15 Mile Road, due to presence of 7 foot sidewalk for site, parking, and maneuvering
lane.



Foundation plantings are provided around remaining three (3) sides of building
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Variance Analysis

 Variance to allow the reduction in the overall number of parking spaces.


Applicant is proposing 9 parking spaces for the overall site that will directly service the convenience store of the site.



Based on ordinance standards, there is to be 19 spaces on site, which is a deficiency of 10 spaces, or 53$.



Not uncommon for patrons who are using site for gas, to also utilize convenience store. The eight (8) spaces at the pumps
would create seventeen (17) parking spaces, although the gas pumps are not counted in the ordinance.



Applicant should discuss site operations to ensure proper maneuvering and accessibility.
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